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“May a public agency apply its own definition of ‘serious bodily injury?’  Answer:  No. As specifically set out in the [Individuals with Disabilities Education Act] IDEA, the term ‘serious bodily injury’ is defined at 18 U.S.C. 1365(h)(3) and cannot be altered by States or local school boards.”  OSERS Questions and Answers on Discipline Procedures, Q/A B-3 (Revised June 2009).

“[W]hen the removal is for weapons, drugs, or serious bodily injury under §300.530(g), the child may remain in an [interim alternative educational setting] IAES, as determined by the child’s [individualized education program] IEP Team, for not more than 45 school days, regardless of whether the violation was a manifestation of his or her disability.  This type of removal can occur if the child: carries a weapon to or possesses a weapon at school, on school premises, or to or at a school function under the jurisdiction of the State educational agency (SEA) or [local educational agency] LEA; knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance, while at school, on school premises, or at a school function under the jurisdiction of the SEA or LEA; or has inflicted serious bodily injury upon another person while at school, on school premises, or at a school function under the jurisdiction of the SEA or LEA.”  OSERS Questions and Answers on Discipline Procedures, Q/A F-4 (Revised June 2009).

“What options are available for school personnel when a student with a disability commits a serious crime, such as rape, at school or at a school function?  Answer:  Under most State and local laws, school personnel must report certain crimes that occur on school grounds to the appropriate authorities.  The IDEA regulations, under 34 CFR §300.535(a), do not prohibit the school or public agency from reporting crimes committed by students with disabilities.  In addition, where such crimes constitute a violation of the school’s code of student conduct, school authorities may use the relevant discipline provisions related to short-term and long-term removals, including seeking a hearing to remove the student to an interim alternative educational placement if maintaining the current placement is substantially likely to result in injury to the child or others.  To the extent that such criminal acts also result in an injury that meets the definition of ‘serious bodily injury,’ the removal provisions of 34 CFR §300.530(g) would apply. . . . Certain Federal cases have held that rape met this definition of serious bodily injury because the victim suffered protracted impairment of mental faculties.”  OSERS Questions and Answers on Discipline Procedures, Q/A B-1 (Revised June 2009).

“We decline to change the regulations [authorizing a removal of up to 45 school days for special circumstances] as suggested by the commenters based on the school year ending before a child completes the ordered school day placement in an interim alternative educational setting (in this example 45 school days). There is nothing in the Act or these regulations that precludes the public agency from requiring the child to fulfill the remainder of the placement when a new school year begins as agency personnel have this flexibility under section 615(k)(1)(G) of the Act.”  71 Fed. Reg. 46722 (August 14, 2006).

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that a child with a disability who has been removed due to special circumstances (drugs, weapons, serious bodily injury) that the removal and services provided during the period of removal are in compliance with the IDEA and its accompanying federal regulations, state statutes and regulations.



The district administrator may take disciplinary action with a student with a disability regardless of the Manifestation Determination decision if the behavior is a result of 3 specific circumstances identified in §300.530 (g). The school will still hold a manifestation determination review meeting.

The ARD committee will assure that the student will receive appropriate services in the interim alternative educational setting (IAES) assigned. There is nothing in the regulations that mandate the RCSS must have multiple possible interim alternative educational settings.

Staff Responsible: 
District Level: Superintendent, Special Education Director  
	Campus Level: Principal, Diagnostician/LSSP
Timelines: 
· Seek consent for an FBA within 10 school days after a change of placement unless one was done within the past year
· Manifestation determination review conducted within 10 school days of any decision to make a disciplinary change of placement
Evidence of Practice: 
· Documentation of ARD Committee meetings
· District forms
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