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“In addition to the [Family Educational Rights and Privacy Act] FERPA provisions and [Individuals with Disabilities Education Act] IDEA-specific provisions that restate the FERPA requirements, the IDEA regulations also include some additional protections tailored to special confidentiality concerns for children with disabilities and their families. Public agencies must inform parents of children with disabilities when information is no longer needed and, except for certain permanent record information, that information must be destroyed at the request of the parents.”  OSEP Letter to Hoekstra/Schaffer (October 26, 2000).

“[T]he regulations do not authorize parents to request destruction of the education records of their children when those records are still needed for educational purposes.” OSERS Letter to Anonymous (January 18, 1989).

“If there is no outstanding request by a parent or eligible student to review their education records, upon expiration of Federal and State record retention periods, education records may be destroyed. . . . Records of evaluations which: (1) are no longer needed for educational purposes; (2) contain personally identifiable information; and (3) are not, or no longer, needed by the State to satisfy record retention requirements, must be destroyed at the request of parents.” OSEP Letter to Breecher (September 27, 1990).

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that retention and destruction of records are done in conformance with the FERPA, IDEA and its accompanying federal regulations, state statutes and regulations.


The RCSS will inform parents when personally identifiable information collected, maintained, or used under this part is no longer needed to provide educational services to the child. The information must be destroyed at the request of the parents. However, a permanent record of a student's name, address, and phone number, his or her grades, attendance record, classes attended, grade level completed, and year completed may be maintained without time limitation. 
Retention Schedule for Records of Texas Public School Districts
Record Description: Records of each student referred to or receiving special education services, including referral, assessment, and reevaluation reports; enrollment and eligibility forms; admission, review, and dismissal (ARD) and transitional planning committee documentation; individual educational plans (IEP) and individual transitional plans (ITP); parental consent forms for testing and placement; and other records of services required under federal and state regulation. 
Special education eligibility folders are kept at the Robertson County Special Services office. These folders contain the original copies. 

Retention Period: Cessation of services + 5 years. 
Retention Notes: 
· It is an exception to the retention period given for this record group, that the following information must be retained PERMANENTLY in some form on each student in grades 9-12 participating in a special education program: name, last known address, student ID or Social Security number, grades, classes attended, and grade level and year completed. If an academic achievement record is created for the student and maintained among those for students in the regular population, it is not necessary for special education records custodians to maintain the prescribed information beyond 5 years after the cessation of services, provided that it is contained in the Academic Achievement Record. 
· Prior to the destruction of any records in this record group, the eligible student or the parents of the student, as applicable, must be notified in accordance with federal regulation
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