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“No child should be subjected to the abusive or potentially deadly use of seclusion or restraint in a school. Importantly, the Individuals with Disabilities Education Act (IDEA) promotes the use of positive behavioral interventions and supports to address behavior that impedes learning; neither the IDEA nor other federal laws specifically prohibit the use of seclusion and restraint techniques in schools. However, if the use of seclusion and restraint is implemented in a school in a discriminatory manner on the basis of race, color, national origin, sex, or disability, the Department's Office for Civil Rights would have jurisdiction over such use pursuant to Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act, or Title II of the Americans with Disabilities Act.”  OSERS Letter to Anonymous (December 16, 2010).

Application Guidance

· Texas Behavior Support (TBS) (Region 4 ESC)
· Positive Behavioral Interventions and Supports (PBIS) (TBS)
· Written Summary of Restraint Use Sample Form (TEA) 

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that restraint and time-out are administered in accordance with the IDEA and its accompanying federal regulations, state statutes and regulations.


1. Restraint means the use of physical force or mechanical device to significantly restrict free movement of all or a portion of a student’s body.  Physical restraint will be used as a last resort when it is clear that imminent, serious physical harm to the student or others is about to occur or occurring.   Designated campus staff will be trained in Nonviolent Crisis Intervention annually.
2. A staff member who has been trained in Nonviolent Crisis Intervention, which is the methodology adopted, will administer any necessary restraint, if at all possible.
3. Nonviolent Crisis Intervention is a safe, non-harmful behavior management system designed to help staff members provide for the best possible care and welfare for all.
4. The IEP/BIP must clearly outline any restraint for the student.
5. When restraint is used, the trained staff will document and file in the student’s eligibility folder. District forms will be used: (a) Written Summary of Incident and Restraint – Parent Contact Form; and (b) A cover letter to be put on your school stationery (in English or Spanish).
6. Send the cover letter and written summary of the incident and restraint to parent(s)s within one day from the date of restraint.  The parent(s) will be contacted by phone on the day of the restraint.
7. Document training of staff who use restraint in an emergency and any staff if they had not received prior training within 30 school days following the use of restraint. 
8. Send a copy of all documentation to the Special Education Administration.
Time-out Guidelines
The staff of RCSS will be trained and all rules above will be followed. The guidelines below are for the use of time-out. Time-out is outlined below as either Non-exclusionary, which is the least restrictive, or Exclusionary time-out which results from more serious behaviors. Exclusionary time-out should be used when Non-exclusionary attempts are not successful.
1. Non-exclusionary time-out:
· Planned Ignoring: This is the simplest form of Non-exclusionary time-out. Planned ignoring involves the systematic removal of social reinforcement (attention) by the teacher for a specific amount of time. When the student misbehaves, the teacher breaks eye contact, turns away, and stops all social interaction with the student. Planned ignoring assumes that the teacher's social attention is reinforcing. If it is not, then this will not work to decrease the behavior. If planned ignoring is the appropriate response, the teacher should prepare initially for an increase in the behavior before the behavior will decrease.
· Head down on desk: This has been used by teachers for a long time. The student is simply told to put his head down on his desk for a short period of time. (timer may be used)
· Observation time-out: The student is removed from his/her desk for misbehaving and is usually placed in a desk away from the main classroom activities for a short period of time. The student is allowed/required to observe the classroom discussion/activities, but is not allowed to actively participate in them. (use of timer recommended – 5 minutes and may reset once)
· Non-observation time-out (instructional isolation): This is basically the same as observation time-out, except the student is not allowed to observe the classroom activities. Usually, the student is placed in a particular part of the classroom that does not provide for viewing other students. (use of timer recommended – 10 minutes and may reset once)
2. Exclusionary time-out: The student is removed from the classroom and placed in a separate environment for cooling down and instructional activities to resume. Clearly, this is more restrictive and other types of time-out should be attempted first.
· Isolated instruction: This is extended time-out from the classroom. The student is required to complete class work in an isolated area in the classroom, another classroom, or the office.
· In-school Suspension: This program is designed to supervise and assist students who have problems related to their general education setting. Reference the campus Student Code of Conduct for complete guidelines.
For students with a BIP, each use of time-out that is prompted by a behavior that is specified in the BIP will be documented and will include a description of the behavior that prompted the use of time-out.
Note: A peace officer performing law enforcement duties or school security personnel performing security-related duties on school property or at a school-sponsored or school-related activity may not restrain or use a chemical irritant spray on a student 10 years of age or younger unless the student poses a serious risk of harm to the student or another person.

Staff Responsible:  
District Level: Superintendent, Special Education Director
Campus Level: Diagnostician/LSSP, Principal, General Education Teacher, Special Education Teacher, Teacher Aides, Related Service Personnel, Speech Language Pathologist, School Security Personnel

Timelines:
· Written summary of the incident and restraint sent to parent within one day from the date of restraint 
· Training of staff who use restraint in an emergency received prior training or within 30 days following the use of restraint
Evidence of Practice: 
· Training artifacts (presentation handouts, sign-in sheets, etc.)
· District forms filed in the eligibility folder
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