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“Must the public agency ensure that all services specified in a child’s IEP are provided? Yes. The public agency must ensure that all services set forth in the child’s IEP are provided, consistent with the child’s needs as identified in the IEP. The agency may provide each of those services directly, through its own staff resources; indirectly, by contracting with another public or private agency; or through other arrangements. In providing the services, the agency may use whatever State, local, Federal, and private sources of support are available for those purposes (see § 300.301(a)); but the services must be at no cost to the parents, and the public agency remains responsible for ensuring that the IEP services are provided in a manner that appropriately meets the student’s needs as specified in the IEP. The SEA and responsible public agency may not allow the failure of another agency to provide service(s) described in the child’s IEP to deny or delay the provision of FAPE to the child.” 64 Fed. Reg. 12,478 (1999). 
Although the following OSEP/OSERS Dear Colleague Letter (Concerning students in correctional facilities and their parents) (December 5, 2014), exclusively addresses children in correctional facilities, the guidance is fully applicable to all children residing in hospitals, residential facilities and other institutions. 
“Absent a specific exception, all IDEA protections apply to students with disabilities in correctional facilities and their parents.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“Every agency at any level of government that is involved in the provision of special education and related services to students in correctional facilities must ensure the provision of FAPE, even if other agencies share that responsibility.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“States and their public agencies must have Child Find policies and procedures in place to identify, locate, and evaluate students who are in correctional facilities who may have a disability under the IDEA and are in need of special education and related services, regardless of the severity of their disability and consistent with the State's child find and eligibility standards. This responsibility includes students who have never been identified as a student with a disability prior to their entry into the facility.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“Students suspected of having a disability who need special education and related services must be evaluated, subject to applicable parental consent requirements, in a timely manner, even if the student will not be in the facility long enough to complete the evaluation. If a student transfers from an LEA to a correctional facility in the same school year after the evaluation has begun, and the responsibility for FAPE transfers as well, both agencies must coordinate assessments to ensure that a timely evaluation occurs.”  OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“The IDEA requirements related to least restrictive environment (LRE) apply to the education of students with disabilities in correctional facilities. IEP teams or placement teams must make individualized placement decisions, and may not routinely place all students with disabilities in correctional facilities in classes that include only students with disabilities, even if this means creating placement options or using other arrangements, to the maximum extent appropriate to the student's needs. This may include, for example, having special education and general education teachers co-teach in the regular classroom.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“Public agencies must comply with all applicable IDEA secondary transition requirements to facilitate eligible students' movement from secondary education in the correctional facility to appropriate post-school activities.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“The IDEA due process protections apply to students in correctional facilities and their parents, including requirements related to providing any required written notices in language understandable to the general public and in the native language of the parent or other mode of communication used by the parent, unless it is clearly not feasible to do so.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“Any exclusion from the classroom is particularly harmful for students with disabilities in correctional facilities. In general, even in the presence of disciplinary concerns, because correctional facilities are run by public entities, their obligation to ensure that special education and related services are provided to eligible students with disabilities continues.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).

“A student with a disability in a correctional facility who violates a code of student conduct is entitled to the protections in the IDEA discipline procedures that must be afforded to all students with disabilities. These protections apply regardless of whether a student who violates a code of student conduct is subject to discipline in the facility or removed to restricted settings, such as confinement to the student's cell or "lockdown" units. In any event, a removal from the current educational placement that results in a denial of educational services for more than 10 consecutive school days, or a series of removals that constitute a pattern that total more than 10 school days in a school year is a change in placement, which, in turn, requires a manifestation determination under the IDEA.” OSEP/OSERS Dear Colleague Letter (December 5, 2014).


Application Guidance
· Special Education in Residential Facilities (TEA) 


Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures the provision of services to children in residential facilities within the district as required by the Individuals with Disabilities Education Act (IDEA) and its accompanying federal regulations, state statutes and regulations.



School districts and charter schools are subject to residential facilities monitoring if they serve students with disabilities who reside in residential facilities (RFs) within their geographic boundaries or jurisdiction. 
For reporting and monitoring purposes, an RF is considered a facility that provides 24-hour custody or care of students with disabilities 22 years of age or younger for: 
 detention, 
 treatment, 
 foster care, or 
 any non-educational purpose. 
An RF does not include traditional foster homes licensed by the Texas Department of Family and Protective Services as Foster Family Homes (Independent). 

ACTION STEPS 
1. The school district shall ensure that students with disabilities are provided instructional days commensurate with those provided to students without disabilities in accordance with requirements contained in 19 Administrative Code 89.1075(e). 
2. The public agency must provide all services in the child’s IEP. They may be provided directly by the public agency or by contracted services. These must be at no cost to the parent(s).

Persons Responsible:  Superintendent, Principal, and PEIMS Clerk
Timelines: 
· Training of staff who enter data into the Public Education Information Management System (PEIMS) at least annually.
· Completion of Residential Facility Tracker in the TSDS system.
Evidence of Practice: 
· Public Education Information Management System (PEIMS) 
· Training Certificates
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