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Legal Framework:  PROTECTIONS FOR CHILDREN NOT YET DETERMINED ELIGIBLE 
Broad Category: DISCIPLINE 

PROCEDURES: A child who has not been determined to be eligible for special education and related services who has engaged in behavior that violated a code of student conduct, may assert any of the protections provided for special education students if the district had knowledge that the child was a child with a disability before the behavior that precipitated the disciplinary action occurred. 
Basis of knowledge. The district must be deemed to have knowledge that a child is a child with a disability if before the behavior that precipitated the disciplinary action occurred:
· The parent of the child expressed concern in writing to supervisory or administrative personnel of the appropriate educational agency, or a teacher of the child, that the child needs special education and related services;
· The parent of the child requested an evaluation of the child pursuant to §§300.300 through 300.311; or
· The teacher of the child, or other personnel of the district, expressed specific concerns about a pattern of behavior demonstrated by the child directly to the director of special education of the RCSS or to other supervisory personnel of the agency.
Exception. A public agency would not be deemed to have knowledge if:
· The parent of the child has not allowed an evaluation of the child pursuant to §§300.300 through 300.311;
· Has refused services; 
· The child has been evaluated in accordance with §§300.300 through 300.311 and determined to not be a child with a disability under this part.
Conditions that apply if no basis of knowledge. If the district does not have knowledge that a child is a child with a disability prior to taking disciplinary measures against the child, the child may be subjected to the disciplinary measures applied to children without disabilities who engaged in comparable behaviors. If a request is made for an evaluation of a child during the time period in which the child is subjected to disciplinary measures under §300.530, the evaluation must be conducted in an expedited manner. Until the evaluation is completed, the child remains in the educational placement determined by school authorities, which can include suspension or expulsion without educational services. If the child is determined to be a child with a disability, taking into consideration information from the evaluation conducted by the agency and information provided by the parents, the agency must provide special education and related services.
DEAP and Child Find	
For students not already receiving special education services-When a student is placed in a disciplinary alternative education program (DAEP) under 37.006, the LEA shall provide information to the student’s parent or guardian regarding the process for requesting a full individual and initial evaluation of the student under Section 29.004. This information will also be provided to the parent or guardian of the student as part of the student’s personalized transition plan for release from the DAEP as outlined in 37.023
STAFF RESPONSIBLE:  
[bookmark: _Hlk39210545]District Level: Superintendent, Special Education Director
Campus Level: School Counselor, Principal 

TIMELINES FOR CHILD FIND ACTIVITIES:
· Public outreach will be completed annually.
· Staff training will be completed each year during in-service.
· Information provided to the parent regarding FIIE requests when sent to DAEP and as part of the transition plan for release from DEAP. 

EVIDENCE OF PRACTICE: 
· Training artifacts (presentation handouts, sign-in sheets, etc.)
· Media postings
· Public notices
· Documentation of Evaluation Request
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