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“[I]t is important to caution [local educational agencies] LEAs that seek to reduce their local maintenance of effort in accordance with § 300.205(d) and use some of their Part B funds for early intervening services under § 300.226 because the local maintenance of effort reduction provision and the authority to use Part B funds for early intervening services are interconnected. The decision that an LEA makes about the amount of funds that it uses for one purpose affects the amount that it may use for the other.”  71 Fed. Reg. 46624 (2006).

“[T]he assumption of costs by a State-operated high cost fund under § 300.704(c) would be a permissible reason for reducing local maintenance of effort. . . . [T]he Act that permits States to establish a fund to pay for some high costs associated with certain children with disabilities could logically and appropriately result in lower expenditures for some LEAs.”  71 Fed. Reg. 46624 (2006). 

“Nothing in the Act permits an exception for negotiated reductions in staff salaries or benefits or financial emergencies.” 71 Fed. Reg. 46624 (2006).  

Question A-2: What is the eligibility standard? “The eligibility standard in §300.203(a) requires that, in order to find an LEA eligible for an [Individuals with Disabilities Education Act] IDEA Part B subgrant for the upcoming fiscal year, the [state educational agency] SEA must determine that the LEA has budgeted for the education of children with disabilities at least the same amount of local, or State and local, funds, as it actually spent for the education of children with disabilities during the most recent fiscal year for which information is available.” OSEP Memo to Chief State School Officers and State Directors of Special Education (July 27, 2015)-Issuance of Guidance on the Final Local Educational Agency (LEA) Maintenance of Effort (MOE) Regulations under Part B of the IDEA.

Application Guidance

· IDEA-B Maintenance of Effort (TEA)  

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district  ensures that it complies with the MOE requirement to maintain its level of state and local funds it spends to support federal programs from one fiscal year to the next as required by the IDEA and its accompanying federal regulations, state statutes and regulations.


Federal and State Requirement Eligibly Standard
For purposes of establishing the local education agency’s (LEA’s) eligibility for an award for a fiscal year, the Texas Education Agency (TEA) will determine that the LEA budgets, for the education of children with disabilities, at least the same amount, from at least one of the following sources, as the LEA spent for that purpose from the same source for the most recent fiscal year for which information is available:
 Local funds only; 
 The combination of state and local funds;
 Local funds only on a per capita basis; or 
 The combination of state and local funds on a per capita basis
When determining the amount of funds that the LEA must budget to meet the eligibility standard, the LEA may take into consideration, to the extent the information is available, the EXCEPTION and ADJUSTMENT TO LOCAL FISCAL EFFORTS that the LEA:
 Took in the intervening year or years between the most recent fiscal year for which information is available and the fiscal year for which the LEA is budgeting; and 
 Reasonably expects to take in the fiscal year for which the LEA is budgeting.
Expenditures made from funds provided by the federal government for which the TEA is required to account to the federal government or for which the LEA is required to account to the federal government directly or through the TEA may not be considered in determining whether the LEA meets the eligibility standard.

Compliance Standard
Except as provided in this framework, funds provided to the LEA under the Individuals with Disabilities Education Act (IDEA) Part B must not be used to reduce the level of expenditures for the education of children with disabilities made by the LEA from local funds below the level of those expenditures for the preceding fiscal year.
An LEA complies with maintenance of effort (MOE) requirements if an LEA does not reduce the level of expenditures for the education of children with disabilities made by the LEA from at least one of the following sources below the level of those expenditures from the same source for the preceding fiscal year, except as provided by this framework:
 Local funds only; 
 The combination of state and local funds; 
 Local funds only on a per capita basis; or 
 The combination of state and local funds on a per capita basis.
Expenditures made from funds provided by the federal government for which the TEA is required to account to the federal government or for which the LEA is required to account to the federal government directly or through the TEA may not be considered in determining whether an LEA complies with MOE.

Subsequent Years
If, in the fiscal year beginning on July 1, 2013 or July 1, 2014, an LEA fails to comply with MOE, the level of expenditures required of the LEA for the fiscal year subsequent to the year of the failure is the amount that would have been required in the absence of that failure, not the LEA’s reduced level of expenditures.
If, in any fiscal year, beginning on or after July 1, 2015, and LEA fails to comply with MOE is expenditures from local funds only or local funds only on a per capita basis and the LEA is relying on that basis, to meet the eligibility and compliance standard, the level of expenditures required of the LEA for the fiscal year subsequent to the year of the failure is the amount that would have been required from local funds only or local funds only on a per capita basis in the absence of that failure not the LEA’s reduced level of expenditures.
If, in any fiscal year beginning on or after July 1, 2015, and LEA fails to comply with MOE in expenditures from the combination of state and local funds or the combination of state and local funds or the combination of state and local funds on a per capita basis and the LEA is relying on that basis to meet the eligibility or compliance standard, the level of expenditures required of the LEA for the fiscal year subsequent to the year of the failure is the amount that would have been required from a combination of state and local funds or the combination of state and local funds on a per capita basis in the absence of that failure, not the LEA’s reduced level of expenditures.
Exception
The LEA may reduce the level of expenditures by the LEA under IDEA Part B below the level of those expenditures for the preceding fiscal year if the reduction is attributable to any of the following:
 The voluntary departure, by retirement of otherwise, or departure for just cause, of special education or related services personnel; 
 A decrease in the enrollment of children with disabilities; 
 The termination of the obligation of the LEA to provide a program of special education to a particular child with a disability that is an exceptionally costly program, as determined by the
TEA, because the child: 
o Has left the jurisdiction of the LEA; 
o Had reached the age at which the obligation of the LEA to provide a free appropriate public education (FAPE) to the child has terminated; or 
o No longer needs the program of special education;
 The termination of costly expenditures for long-term purchases, such as the acquisition of equipment or the construction of school facilities; or
 The assumption of cost by the high cost fund operated by the TEA
If an LEA spends reimbursements from federal funds (e.g., Medicaid) for IDEA Part B services, those funds will not be considered to the state or local funds for purposes of MOE.
Funds made available to provide early intervening services that are coordinated and aligned with activities funded by and carried out under the Elementary and Secondary Education Act (ESEA) consistent with USE OF IDEA PART B FORMULA AMOUNTS PERMISSIVE must supplement, and not supplant, funds available under the ESEA.

Adjustment to Local Fiscal Efforts 
For any fiscal year for which the IDEA Part B formula fund allocation received by the LEA exceeds the amount the LEA received for the previous fiscal year, the LEA:
 May reduce the level of expenditures by not more than 50% of the amount of such excess; and 
 Must use an amount of local funds equal to the reduction of expenditures to carry out activities under the ESSA when it exercises its authority to reduce funding.
The TEA will prohibit the LEA from reducing the level of expenditures for that fiscal year, if the TEA determined that an LEA is unable to establish and maintain programs of FPE or the TEA has acted against the LEA as part of its monitoring, technical assistance, and enforcement responsibilities. 
The mount of IDEA Part B formula funds expended by an LEA will count toward the maximum amount of expenditures that the LEA may reduce.
Repayment to the Texas Education Agency due to a violation of federal rules on Maintenance of Effort by any school district is the responsibly of the member district. 

https://tea.texas.gov/finance-and-grants/grants/federal-fiscal-compliance-and-reporting/idea-fiscal-compliance/idea-b-lea-maintenance-of-effort

https://tea.texas.gov/sites/default/files/2020-2021%20ISD%20Calculation%20Tool.xlsx

Additional Procedures
Monthly review of expenditure reports from federal and state/local budgets will help identify and correct costly coding errors that could lead to MOE problems. Review the Actual Expenditure by Program and Object within Function General Fund 199 records prior to the submission of the LEA Final Expenditure Report to TEA in July. Follow the format developed by Education Service Center VIII in collaboration with TEA to run specified reports and enter data on a spreadsheet that may be downloaded from the ESC VIII website. http://www.reg8.net/default.aspx?name=sped.links Identified problems can be corrected prior to submission of the final report by moving expenditures from federal budgets to state and local budgets. While this is not possible in some cases, the information is still critical in helping the LEA prevent the same mistake from occurring in the next fiscal year. The website also provides information for exceptions to the MOE requirement.

Staff Responsible: Central Office Administration, Superintendent, Budget Clerk

Evidence of Practice:
· Compliance with MOE
· Determination of eligibility
· Calculation of expenditures
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