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“[State educational agencies] SEAs and [local educational agencies] LEAs still have an obligation to provide accessible instructional materials in a timely manner to other children with disabilities who also may need accessible materials even though their SEA or LEA may not receive assistance from the [National Instructional Materials Access Center] NIMAC, as provided in §§ 300.172(b)(3) and 300.210(b).” 71 Fed. Reg. 46618 (2006).

“Only blind or other persons with print disabilities in elementary schools and secondary schools, under section 674(e)(2) and (3) of the [Individuals with Disabilities Education Act] IDEA, are eligible to receive specialized formats from [National Instructional Materials Accessibility Standard] NIMAS-derived files through the NIMAC. "Blind or other persons with print disabilities" means children served under the IDEA who qualify to receive books and other publications produced in specialized formats in accordance with the Act entitled "An Act To Provide Books for the Adult Blind," approved March 3, 1931, 2 U.S.C. 135a. If students are eligible to receive specialized formats from NIMAS-derived files through the NIMAC, an SEA or LEA can use the specialized format already derived from NIMAS file sets for other NIMAS-eligible students. SEAs and LEAs may not share these specialized formats with students who are not eligible to receive specialized formats from NIMAS-derived files through the NIMAC. This is consistent with the Chafee Amendment to the Copyright Act (17 U.S.C. § 121). SEAs are still required to ensure that children with disabilities who need instructional materials in accessible formats, but are not eligible to receive educational materials produced in accessible formats from NIMAS files obtained from the NIMAC, receive those instructional materials in a timely manner (34 CFR § 300.172(a)). In order to comply with this requirement, SEAs and LEAs must obtain the materials from other sources.”  Questions and Answers on the National Instructional Materials Accessibility Standard (NIMAS) (Revised August 2010).

“[T]imely access to appropriate and accessible instructional materials is an inherent component of an LEA’s obligation under the Act to ensure that [free appropriate public education] FAPE is available for all children with disabilities and that children with disabilities participate in the general curriculum as specified in their [individualized education programs] IEPs. Because the NIMAC is not required to serve all children with disabilities who need accessible materials, we believe it is important that the regulations make clear that LEAs are still responsible for ensuring that children with disabilities who need instructional materials in accessible formats, but who do not fall within the definition of children who are eligible to receive materials produced from NIMAS files obtained through the NIMAC, receive them in a timely manner.”  71 Fed. Reg. 46625 (2006).

Application Guidance

· Accessible Instructional Materials (TEA)
· National Instructional Materials Access Center (NIMAC)
· National Center on Accessible Educational Materials (OSEP Technical Assistance Center)
· National Instructional Materials Accessibility Standard (NIMAS)

	
Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures timely access to appropriate and accessible instructional materials as required by the IDEA and its accompanying federal regulations, state statutes and regulations.


The local educational agency (LEA) will comply with the GENERAL AND FISCAL GUIDELINES framework. 

The LEA that chooses to coordinate with the National Instructional Materials Access Center (NIMAC), when purchasing print instructional materials, must acquire the print instructional materials in the same manner and subject to the same conditions as the Texas Education Agency (TEA) acquires print instructional materials. 

The LEA is not required to coordinate with the NIMAC. 

If the LEA chooses not to coordinate with the NIMAC, the LEA must provide an assurance to the TEA that the LEA will provide instructional materials to blind persons or other persons with print disabilities in a timely manner. 

Staff Responsible: Principal, Special Education Director, VI Teacher
Evidence of Practice:
· ARD Committee Documents 
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