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“The definition of consent requires a parent to be fully informed of all information relevant to the activity for which consent is sought. The definition also requires a parent to agree in writing to an activity for which consent is sought.  Therefore, whenever consent is used in these regulations, it means that the consent is both informed and in writing.”  71 Fed. Reg. 46551 (August 14, 2006).

“As a matter of practice, public agencies begin the process of obtaining parental consent by identifying the parent and contacting the parent by phone or through written correspondence, or speaking to the parent in parent-teacher conferences.”  71 Fed. Reg. 46629 (August 14, 2006).

“If a surrogate parent already has been appointed because the public agency, after reasonable efforts, could not locate a parent, the public agency would not have to again attempt to contact other individuals meeting the definition of parent in § 300.30 to seek consent.”  71 Fed. Reg. 46631 (August 14, 2006).

“Evaluations of student progress occur as a regular part of instruction for all students in all schools. If such evaluations are designed to assess whether the child has mastered the information in, for example, chapter 10 of the social studies text, and are the same or similar to such evaluations for all children studying chapter 10 of the social studies text, parental consent would not be required for such an evaluation. If, however, the evaluation is specific to an individual child and is, as you indicated in your letter, ‘. . . crucial to determining a child's continuing eligibility for services or changes in those services,’ OSEP believes such evaluations fall under the provisions of 34 CFR §300.15 and require parental consent under the provisions of 34 CFR §300.300(a) and (c).”  OSEP Letter to Sarzynski (September 5, 2007).

“Not every evaluation to determine the extent of a student’s progress is considered an ‘evaluation’ under 34 CFR §300.15, requiring written parental consent. . . . However, an evaluation to determine whether ‘services should be increased or decrease’ is generally considered an ‘evaluation’ under 34 CFR §300.15; and therefore, written parental consent is required.”  OSEP Letter to Sarzynski (May 6, 2008).

“Section 300.302, consistent with section 614(a)(1)(E) of the Act, states that the screening of a child by a teacher or specialist to determine appropriate instructional strategies is not considered an evaluation for purposes of determining eligibility for special education and related services. This applies to a child with a disability, as well as a child who has not been identified as a child with a disability. Such screening, therefore, could occur without obtaining informed parental consent for screening.”  71 Fed. Reg. 46639 (August 14, 2006).

“We believe the determination of who is considered a ‘specialist’ should be left to the discretion of the public agency and should not be specified in the regulations. The term, ‘instructional strategies for curriculum implementation’ is generally used to refer to strategies a teacher may use to more effectively teach children.”  71 Fed. Reg. 46639 (August 14, 2006).

“An [functional behavioral assessment] FBA is generally understood to be an individualized evaluation of a child in accordance with 34 CFR §§300.301 through 300.311 to assist in determining whether the child is, or continues to be, a child with a disability.  The FBA process is frequently used to determine the nature and extent of the special education and related services that the child needs, including the need for a [behavior intervention plan] BIP.  As with other individualized evaluation procedures, and consistent with 34 CFR §300.300(a) and (c), parental consent is required for an FBA to be conducted as part of the initial evaluation or a reevaluation.”  OSERS Questions and Answers on Discipline Procedures (Revised June 2009).

“Typically, ongoing assessment of a child’s progress with respect to behavioral goals and the effectiveness of behavioral interventions is provided through progress monitoring, including documented observations, and through interviews with staff members involved with the child on a daily basis.  It would be atypical, we believe, for progress to be assessed through conducting a complete functional behavioral assessment.  However, as noted in the February 9, 2007 letter to Dr. Kris Christiansen, if the public agency believes it is necessary to conduct a . . . [FBA] for the purpose of determining whether the positive behavioral interventions and supports set out in the current [individualized education program] IEP for a particular child with a disability would be effective in enabling the child to make progress toward the child’s IEP goals/objectives, or to determine whether the behavioral components of the child’s IEP would need to be revised, we believe the functional behavioral assessment would be considered a reevaluation under Part B for which parental consent would be required under 34 CFR §300.300(c).”  OSEP Letter to Sarzynski (May 6, 2008).

“Under 34 CFR §300.324(a)(2)(i), if a child's behavior impedes his or her learning or that of others, the IEP Team must ‘consider the use of positive behavioral interventions and supports, and other strategies to address that behavior.’ If an FBA is being conducted for the purpose of determining whether the positive behavioral interventions and supports set out in the current IEP for a particular child with a disability would be effective in enabling the child to make progress toward the child's IEP goals/objectives, or to determine whether the behavioral component of the child's IEP would need to be revised, we believe that the FBA would be considered a reevaluation under Part B for which parental consent would be required under 34 CFR §300.300(c).”  OSEP Letter to Christiansen (February 9, 2007); see also OSEP Letter to McWilliams (July 16, 2015).

“Under 34 CFR § 300.300(c)(2), the public agency need not obtain informed parental consent for the reevaluation if the public agency can demonstrate that it made reasonable efforts to obtain consent for the reevaluation, and the child's parent has failed to respond to the request for consent. This means that a public agency may conduct a reevaluation of a child with a disability without using the consent override procedures if the public agency can demonstrate that it made reasonable efforts to obtain parental consent for the reevaluation, and the child's parent has failed to respond to the request for consent. Section 300.300(d)(5) of the regulations provides that in order to meet the reasonable efforts requirement, the public agency must document its attempts to obtain parental consent using the procedures in 34 CFR § 300.322(d). These procedures include detailed records of telephone calls made or attempted and the results of those calls, copies of correspondence sent to the parents and any responses received, and detailed records of visits made to the parent's home or place of employment and the results of those visits.”  OSERS Questions and Answers on Individualized Education Programs (IEPs), Evaluations, and Reevaluations (September 2011).

“Section 300.300(a)(3) allows a public agency to override parental refusal to consent to an initial evaluation by utilizing the mediation procedures under § 300.506 or the due process procedures under §§ 300.507 through 300.516. . . . However, we believe it is important to state this more directly and will, therefore, add language to § 300.300(c)(1) to clarify that if a parent refuses to consent to a reevaluation, the public agency may, but is not required to, pursue the reevaluation by using the procedural safeguards in subpart E of this part.”  71 Fed. Reg. 46634 (August 14, 2006).

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that prior to conducting a reevaluation, reasonable efforts will be made to obtain informed written consent for the reevaluation in conformance with the Individuals with Disabilities Education Act (IDEA) and its accompanying federal regulations, state statutes and regulations.  Moreover, the member district will conduct a reevaluation only after it has obtained consent for the reevaluation, except when, despite reasonable efforts, the parent has failed to respond.


Parental consent is not required if the evaluation team determines that additional data are not needed for an evaluation or reevaluation. In all instances, the parents have the opportunity to be part of the team which makes that determination. Therefore, no parental consent is necessary if no additional data are needed to conduct the evaluation or reevaluation. If the team determines the review of existing evaluation (REED) data are sufficient to determine whether the child is a child with a disability and that no additional data are needed to determine whether the child qualifies as a child with a disability, parental consent for an evaluation is not required.
If the parent/guardian did not participate in the REED meeting, multiple attempts will be made and documented to obtain written consent from parents, including; phone calls, conferences, mailed letters, and emails. If appropriate, a home visit may be conducted to obtain parent/guardian written consent. IDEA supports pursuing the reevaluation without parent consent if the parent is being non-responsive.
In circumstances when the parent refuses to give consent for reevaluation, RCSS will provide the parent with Prior Written Notice, give a copy of the Procedural Safeguards, and parent may note their refusal on the Consent for Evaluation form. 
Evaluations occur as a regular part of student progress monitoring to assess whether the child has mastered the information. If the evaluation is crucial to determining a child’s continued eligibility or to determine whether “services should be increased or decreased” that is considered a reevaluation requiring written parental consent. 
Parental consent is not required for observations conducted as part of routine classroom instruction and monitoring of the child’s performance as long as that observation is not conducted as part of the full and individual evaluation of the child.
FBA - Functional Behavior Evaluation needs parental consent when completed to:
· develop or modify a Behavior Intervention Plan
· determine whether the child is a child with a disability and the extent of special education and related services needed,
· determine whether the positive behavioral interventions and supports set out in the current IEP for a child with a disability would be effective in enabling the child to make progress toward the IEP goals/objectives, or
· determine whether the behavioral components of the IEP would need to be revised.

Staff Responsible:
District Level: Special Education Director
Campus Level: Diagnostician/LSSP, Principal, Counselor, Related Service Personnel, Speech Language Pathologist 

Timelines:
· REED should be completed 30 days prior to the due date of the 3-year reevaluation 

Evidence of Practice:
· Review of Existing Evaluation Data (REED)
· Consent forms
· Prior Written Notice
· Contact Log 
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