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“The definition of consent requires a parent to be fully informed of all information relevant to the activity for which consent is sought. The definition also requires a parent to agree in writing to an activity for which consent is sought.  Therefore, whenever consent is used in these regulations, it means that the consent is both informed and in writing.”  71 Fed. Reg. 46551 (August 14, 2006).

“As a matter of practice, public agencies begin the process of obtaining parental consent by identifying the parent and contacting the parent by phone or through written correspondence, or speaking to the parent in parent-teacher conferences.”  71 Fed. Reg. 46629 (August 14, 2006).

“If a surrogate parent already has been appointed because the public agency, after reasonable efforts, could not locate a parent, the public agency would not have to again attempt to contact other individuals meeting the definition of parent in § 300.30 to seek consent.”  71 Fed. Reg. 46631 (August 14, 2006).

“Under [Family Educational Rights and Privacy Act] FERPA and § 300.622(a), schools, generally, must have written permission from the parent (or child who has reached the age of majority) in order to release information from a child’s education records. However, there are exceptions to this general rule under FERPA that also apply to the records of children with disabilities and permit the release of information from education records without parental consent. Under 34 CFR 99.31(a), schools can disclose education records without consent under the circumstances specified in §99.31”  71 Fed. Reg. 46736 (August 14, 2006).

Outside Agency Participation in an Individualized Education Program (IEP) Team Meeting

“Section 300.321(a)(6), consistent with section 614(d)(1)(B)(vi) of the Act, already allows other individuals who have knowledge or special expertise regarding the child, including related services personnel, as appropriate, to be included as members of a child’s IEP Team at the discretion of the parent or the agency. Therefore, we decline to make the changes recommended by the commenters.  However, it should be noted that if a public agency wishes to invite officials from another agency, such as officials of the child welfare agency that are not representing the child, the public agency must obtain parental consent for the individual to participate in the IEP Team meeting because confidential information about the child from the child’s education records would be shared at the meeting.”  71 Fed. Reg. 46669 (August 14, 2006).

“Must a public agency obtain parental consent, or the consent of a child with a disability who has reached the age of majority, to invite a representative of a participating agency that is likely to be responsible for providing or paying for transition services to an IEP Team meeting conducted in accordance with 34 CFR § 300.321(b)(3)? . . . Answer: The regulations specifically provide that, to the extent appropriate, with the consent of the parents or a child who has reached the age of majority, in implementing the requirements of § 300.321(b)(1), the public agency must invite a representative of any participating agency that is likely to be responsible for providing or paying for transition services (34 CFR § 300.321(b)(3)). . . . This consent requirement was included in the Part B regulations to protect the confidentiality of discussions that occur at IEP Team meetings, which other agency representatives would be able to hear as a result of their attendance at such meetings, only because they may be providing or paying for transition services. 71 FR 46672. Because the discussions at each IEP Team meeting are not the same, and confidential information about the child is always shared, we believe that consent of the parent, or of a child with a disability who has reached the age of majority, must be obtained prior to each IEP Team meeting if a public agency proposes to invite a representative of any participating agency that is likely to be responsible for providing or paying for transition services. The words ‘to the extent appropriate’ were included in § 300.321(b)(3) to allow the public agency to determine that such a representative is not needed at a particular meeting. This phrase does not represent a limitation on the responsibility of the public agency to obtain the consent of the parents or the child with a disability who has reached the age of majority to invite such a representative.”  OSERS Questions and Answers on Individualized Education Programs (IEPs), Evaluations, and Reevaluations (September 2011).

“Is consent required only for IEP meetings or for any time that an agency representative meets with students, e.g. when a [vocational rehabilitation] VR counselor presents orientation and eligibility information to a group of students? . . . Whether parental consent or the consent of the child who has reached the age of majority is required . . . would depend on whether personally identifiable information is being released to officials of vocational rehabilitation agencies.”  OSEP Letter to Gray (March 17, 2008).

Transmitting Records of a Parentally-Placed Private School Child 

“The Act is silent on the obligation of officials of the [local educational agency] LEA where private elementary schools and secondary schools are located to share personally identifiable information, such as individual evaluation information, with officials of the LEA of the parent’s residence. We believe that the LEA where the private schools are located has an obligation to protect the privacy of children placed in private schools by their parents. We believe that when a parentally-placed private school child is evaluated and identified as a child with a disability by the LEA in which the private school is located, parental consent should be required before such personally identifiable information is released to officials of the LEA of the parent’s residence.  Therefore, we are adding a new paragraph (b)(3) to § 300.622 to make this clear.”  71 Fed. Reg. 46592 (August 14, 2006).

Transmitting Records to Law Enforcement

“We maintain that the provisions in section 615(k)(6)(B) of the Act, as reflected in § 300.535(b)(2), must be read consistent with the disclosures permitted under FERPA for the education records of all children. Under FERPA, personally identifiable information (such as the child’s status as a special education child) can only be released with parental consent, except in certain very limited circumstances. Therefore, the transmission of a child’s special education and disciplinary records under paragraph (b)(2) of this section without parental consent is permissible only to the extent that such transmission is permitted under FERPA.”  71 Fed. Reg. 46728 (August 14, 2006).	

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that prior to disclosing confidential information, informed written consent for such disclosure will be obtained in conformance with the Individuals with Disabilities Education Act (IDEA) and FERPA, and their accompanying federal regulations, state statutes and regulations, unless otherwise provided by law.


For Consent to Release Records, the RCSS may release records without parent consent based upon Family Educational Rights and Privacy Act (34 CFR § 99.31) to:
· School officials with legitimate educational interest:
· Other schools to which a student is transferring;
· Specified officials for audit or evaluation purposes;
· The disclosure is in connection with financial aid for which the student has applied or which the student has received if the information is necessary for such purposes as to determine eligibility, the amount, the conditions for the student to apply for or receive financial aid or enforce the terms and conditions of the aid; written agreements following FERPA will be completed as necessary. 
· Organizations conducting certain studies for or on behalf of the school;
· Accrediting organizations;
· To comply with a judicial order or lawfully issued subpoena;
· Appropriate officials in cases of health and safety emergencies; and
· State and local authorities, within a juvenile justice system, pursuant to specific State law.
Parental Consent to Release records will be obtained in all other instances not listed above. For the entire FERPA regulations and specifics of each bulleted item above.

When Consent is Required
· The parent will be provided a Release/Consent to Request Confidential Information form to complete. 
· The parent will be fully informed of all information relevant to the disclosure of confidential information in their native language or other mode of communication. 
· The parent will complete the form and identify the name of the person/agency to whom the disclosure may be made, and the parties contact information. 
· The parent signs and dates the form. 
· The parent understands that consent is voluntary and may be revoked at any time. 
· If parent revokes consent, the revocation is not retroactive; therefore, it does not negate an action that has occurred after the consent was given and before the consent was revoked.

Staff Responsible:
District Level: Special Education Director
Campus Level: Diagnostician/LSSP, Records Clerk 

Evidence of Practice:
· Notice of Release/Consent to Request Confidential Information
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