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“Factors such as a child’s disciplinary history, ability to understand consequences, expression of remorse, and supports provided to a child with a disability prior to the violation of a school code could be unique circumstances considered by school personnel when determining whether a disciplinary change in placement is appropriate for a child with a disability. We believe providing school personnel the flexibility to consider whether a change in placement is appropriate for a child with a disability on a case-by-case basis and to determine what unique circumstances should be considered regarding a child who violates a code of conduct, as provided for under section 615(k)(1)(A) of the Act, will limit the inappropriate removal of a child with a disability from his or her current placement to an interim alternative educational setting, another setting, or suspension.”  71 Fed. Reg. 46714 (August 14, 2006).

“Local school personnel have the necessary authority to protect the safety and well-being of all children in their school and, therefore, are in the best position to determine a code of student conduct that is uniform and fair for all children in their school. We, therefore, do not believe it is necessary or appropriate to clarify in § 300.530(a) the meaning of ‘violates a code of student conduct.’”  71 Fed. Reg. 46714 (August 14, 2006).

“Section 300.530(a), consistent with section 615(k)(1)(A) of the Act, clarifies that, on a case-by-case basis, school personnel may consider whether a change in placement, that is otherwise permitted under the disciplinary procedures, is appropriate and should occur. It does not independently authorize school personnel, on a case-by-case basis, to institute a change in placement that would be inconsistent with § 300.530(b) through (i), including the requirement in paragraph (e) of this section regarding manifestation determinations.”  71 Fed. Reg. 46714 (August 14, 2006).

“School personnel may remove a child with a disability from his or her current placement to an interim alternative educational setting, another setting, or suspension for up to 10 school days in the same school year without providing educational services.”  71 Fed. Reg. 46718 (August 14, 2006).

Application Guidance

· Discipline and School Removals (TEA)


Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that school authorities act in compliance with the Individuals with Disabilities Education Act (IDEA) and its accompanying federal regulations, state statutes and regulations.


The district implements policies and procedures as outlined in the Legal Framework for the Child Centered Special Education Process. School personnel comply with the Individuals with Disabilities Education Act (IDEA) and additional state and federal legislation. While disciplinary actions regarding students with disabilities should follow all applicable statutes, rules, and regulations, the district Campus Administrators adhere to Texas Education Code 37.001(1)(4)(D) which requires that the Code of Conduct specify that consideration will be given as a factor in each decision concerning suspension to a disability that substantially impairs the student’s capacity to appreciate the wrongfulness of the student’s conduct. 

Administrators have access to the student’s IEP/BIP to reference when receiving an office referral and track student’s days of removal through a discipline tracker. School personnel may remove a student from his/her current placement (e.g. suspension) for no more than 10 school days in the same school year for misconduct. For each day in excess of 10 school days, (which does not constitute a change of placement), school personnel will provide services that enable the student to continue to participate in the general education curriculum, although in another setting, and to progress toward meeting the goals set out in the student’s IEP.

The local campus administrator is responsible for maintaining records on student discipline. Students with disabilities must be monitored by the local campus for total number of removals in order to follow state and federal disciplinary requirements.

When a student is close to being 10 days out of placement, the campus will notify the diagnostician/LSSP to schedule a Manifestation Determination ARD meeting.

Staff Responsible:
District Level: Superintended 
Campus Level: Principal 

Timelines:
· Manifestation determination review conducted within 10 school days of any decision to make a disciplinary change of placement
Evidence of Practice: 
· Discipline Tracker 
· Documentation of ARD Committee meetings
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