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“Under 34 CFR §300.520(a), a State may provide that, when a child with a disability reaches the age of majority under State law that applies to all children (except for a child with a disability who has been determined to be incompetent under State law), the public agency must provide any notice required by the Part B regulations to both the child and the parents and all rights accorded to parents under Part B transfer to the child. Additionally, under 34 CFR §300.520(a)(3), whenever a State provides for this transfer of rights, the agency must notify the child and the parents of the transfer of rights.”  OSERS Questions and Answers on Special Education and Homelessness (February 2008).

“The specific manner in which a child is informed about his or her rights is best left to States, districts, and [individualized education program] IEP Teams to decide, based on their knowledge of the child and any unique local or State requirements. Section 300.320(c), consistent with section 614(d)(1)(A)(i)(VIII)(cc) of the Act, already requires the IEP to include a statement that the child has been informed of the child’s rights under Part B of the Act, if any, that will transfer to the child on reaching the age of majority. We do not believe further clarification is necessary.”  71 Fed. Reg. 46668 (August 14, 2004).

Through the implementation of the member district policies and procedures as outlined in the Legal Framework for the Child-Centered Special Education Process, the member district ensures that the rights of adult students are administered in accordance with the Individuals with Disabilities Education Act (IDEA) and its accompanying federal regulations, state statutes and regulations.


Beginning not later than one year prior to the student reaching the age of 18, campus special education staff will notify the parent and the student in writing (Notice of Transfer of Rights document) that all rights regarding the student will transfer from the parent to the adult student upon the student's 18th birth date. An exception exists for a child who has been determined to be incompetent under State law. When a student with a disability reaches age 18 years old (except for a child who has been determined to be incompetent under State law) campus special education staff will notify the adult student and the parent in writing (using the Notice of Rights Transferred document) that all rights under IDEA have transferred from the parent to the student. Any notice required under IDEA will continue to be provided to the adult student and the parent; however, the adult student is the decision maker after the rights have transferred on his/her 18th birth day. Although the parent receives notice, the parent does not have a right to consent or participate in the proposal or refusal to which the notice relates. Parents will be made aware of the Alternatives to Guardianship rules and sample form provided by §1357.056 at the ARD meeting to explain the student will be reaching "Age of Majority."

Staff Responsible:  Diagnostician/LSSP, Transition Coordinator 
Timelines:  Prior to the age of majority
Evidence of Practice: 
· Notice of Transfer of Rights document 
· ARD 
· Resources Related to Guardianship and Alternatives to Guardianship
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